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REMARyS/AttCTT MITTMTfi 

The Applicants have caiefiiUy considered this appHcatioa in connection with the 
Examiner's Action and respect&IIy request teconsideralion of this application in view of the 
foregouig amendment and the foUowing ranadcs. 

TheAppUoantsoriginallysubniitted Claims MOintheappUcation. Hie Applicants hi 
not offered any amendments to the Claims wiA this response. Accordingly. Claims 1-40 
cuirently pending. 



lave 
are 



!• Formal Matters and Objections 

The Applicants subnxit herewith a corrected T 54 to coiiect an inadvertent typogr^hical 



ciior. 



The Examiner has objected to the drawings as foiling to comply with 37 CP.R. 
§1.84(pX5)because1heyinchiderefeiencechatacters672an^ 
Withrespect to refb:eacecharacter672. the Applicantshaveprovided an amended 
inadvertent omission of this reference character fiom the description. The AppKcants thank the 
Examiner for his diligence in bringing the error to their attention. 

Withrespectto re&rence character692, the Apphcanlsiespect&llydiiecttheExaminerto 
H 65, which states, ..the voice packet assembler then transmits the at least one AAL2 cell to the 
RSPmajf^<yfi2.''(Einphasisadded.) Because reference character 692 is supported in the written 
description, the plication meets flie requirements of 37 C.F.1L § 1.84(p)(5) with respect to this 
reference character. Accordmgly, no amendment is necessary. 
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Having addressed the Examiner's concerns with respect to reference chaiacteis 672 and 
692, the AppKcantsrespectfUUyiequest that the Exaxniner^thd^ 

n. Rejection of Claims 1-5, 745, 17-23, 25, 27-35 and 37-40 under 35 U.S.C. § 103 

The Bjtanriuer has regected Claims 1-5, 7-15. 17-23, 25,27-35 and 37-40 under 35 US.C 
§103(a)asbeingunpateatableoverU.S.PatentNo.6,747,977toSnuth.e/a/.inviewom^^^ 
No. 6,075,789 to Lyons, TheApplicantsreqjcct&lfytiavasetheBxaininer'srejectionoffliese 
claims because the combination of Smith and Lyons does not teach each and every elanent of the 
present invention, and fimher because there is no motivatian to oombme Smith and Lyons. 

Snuth addresses ineffideat use ofbandwdthmapaoketised system byrestricting the 
oramountofheadermfoimationsentinrelationloachanneL (See Abstract.) The Exammer cites 
Smith for various elements of the present invention, includmg "a processor..., controller... and 
signal processor... to receive, process aad convert narrowband voice data packets to broadband 
packets or vic^versa.... (Examiner's Action, If 5.) The Examiner also cites Smith for the teaching 
of "a mechanism for buffering, reassembly, and retransmission of packets..." and "converaion of 
voice data in CPS format to AIM AAL.2 format." (M) The Examinernotesftat Smith does not 
teach a method of parsing and reassembling a voice packet (See td.) 

Lyons is concerned with extending the reserved field (RES) of an Adaptation Layer l^e2 
(AAL-2) packet format for a predetermmed period of time when the field width is too smaD for a 
particular apphcation. (See Abstract; cohunn 7, lines 39^9.) The Examiner looks to Lyons to 
provide additional elements of the present invention, mcluding an AAL-2/SSCS processor and an 
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ATM processor to implement a process for segmentation and reassembly (SAR). (Examiner's 
Action, If 5.) 

However , the combinaticm of Smith and Lyons fells to teacJi ea<A and eveiy el^ 
invention of independent Qaims 1, 11, 21, and 31, "To establish pn,na facie obviousness of a 
claimed invention. aU the claim limitations must be ta«ght or suggested by the pri^^ MPEP 
^2143.03. Furthermore. -all words in a claim must be considered injudgmg the patentability of 
that claioi against the prior art.- (Id.) Accepting for the sake of argument that the elements of 
Smith and Lyons dted by the Examiner are equivalent to those of the present invention, whUe 
reservhigjudgmeutonthe issue, the configuration ofthe elements claimed in the present invention 
arenottanghtbymecombinationofSmithandLyons. SpedficaUy.mdependent Claim 1 claims 
-a voice packet processor, comprismg: ... a voice packet parser configured to receive said PDUs 
that aie ... ATM ... AAL2 cells... from said VPC ...and transmit said at least one CPS packet to 
said routing switch processor; and a voice packet assembler configmred to receive said PDUs that 
are CPS Packets from said voice packet controUer, assemble said CPS packets into at least one 
AAU Cell and transmit said at least one AAL2 ceU to said routing switch processor. " The claim 
not only claims the elements of a voice packet parser, a voice packet assembler and a routing 
switch processor, but also datm a specific configuration of these elements. 

The configuration of elements is an additional element ofthe clahn that nmst be taught or 
suggested m the references cited by the Exammer to mate a proper prima facie case of 
obviousness. The Examiner has not cited any mention of suchaconfiguraiion of element 
or Lyons. The absence of the teaching or suggestion of the configuration element in the 
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Examiner's «rgumei« and the prior art renders the ;>n,M/ad. case 

fetaUy deficient, and (he Qaim is aUowable. By similar analysis, independent Oaims 11. 21, and 

31 are also allowable. 

The Examiner has also foiled to show that there is a motivation to combine the Smith and 
Lyons. The Examiner may not "nse hindsight reconstruction to pick and choose amo^ 
disclosures in die prior art to deprecate the claimed invention." On re Pine. 837 F.2d 1071. 
5 USPQ2d 1596 (Fed. Cir. 1988).) Moreover, the Examfaier has the burden of making specific 
jttctual findings with respect to a motivation to combme the references. (MPEP ^ 2143.01 ; 837 
F.2d at 1075, 5 USPQ2d at 1600.) Purthennore. even if Smith and Lyons can be combined, whfle 
reserving judgment on the issue, the -feet that refecences can be combined or modified is not 
sufficient to establish, prima facie obviousness. " ^^EP 1 2143.01 .) 

The Examiner's assertion of obviousness does not meet the requirements set forth by lixe 
MPEP and Federal Circuit case law. In the Action, the Examiner has recited various elements 
from Smith and Lyons, improperly picking and choosing these elements to assert obviousness. 
(SeeExaminer's Response, H 5.) The Exammer also feils to cite any suggestion or motivation to 
combine Smith and Lyons, merely making a conchjsaiy statement that it would be obvious to one 
ofordinarysaUinlhearttodoso. (M) The Exammer utterly Ms to present a specific case for 
why it would be obvious to combine the elements of Smith and Lyons, diereby foiling to make 
-specific fectual findings." Without more, an assertion of obviousness of Clahns 1. 11. 21, and 
31 over Smith and Lyons is nothing more than hmdsight. which is clearly improper. 



18 



PAGE 1»21 'RCVDAT 1llll2l2l)0Sa:13:43PM [Eastern DayOght fime]' SVR:USPTO€FXRF-6/2S' DNIS:2738300' C$D:972480 8865' DURATION (niiH$):(l4-24 



OCT. 12. 2005 5:17PM HITT GAINES 9724808865 NO. 2551 P. 20" 

Appl. No. 10A)01,fi54 

to Exaiiiiiier*s Acooa datBd My 26. 2005 

Mviewofthe foiegoiiigxenmks,thepieseritiaveationi8not obvious ov 
of Smith and Lyons, and CIain.s 1, 11, 21. and 31 are aUowable. Accordiiigly. the Applicants 
respectfully request that the Examiner wiflidraw die rejection of these claims a«i those claiins 
depending thorefitim. 
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m. 



Conclusion 



In view of lie foregoing amendoaartandremarics, the AppUcants now seeaUof the Claims 
currently pendingin this appUcation to be in condition for aUowance and therefore eamestiy soficit a 
Notice of Allowance for Claims 1-40. 

It i$ not believed that any fees are due regarding this matter, however, the Commissioner is 
hereby authorized to charge any additional fees connected with this conmranication or credit any 
ovopi^ent to Deposit Account No. 08-2395. 

The Applicants request the Examiner to telephone the undersigned attorney of record at 
(972) 480-8800 if such would further or expedite the prosecution of the present appUcation. 

Respectfully submitted. 




Registration No, 33,182 



Dated: October 12. 2005 



P.O. Box 832570 
Richardson, Texas 75083 
(972) 480-8800 
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